How CFTC Enforcement Shifted In 2025 And What's Next
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2025 was a year of transition and transformation for the U.S.
Commodity Futures Trading Commission, particularly its Division of
Enforcement.

After recent years of 50-plus new enforcement actions covering the
gamut of violations under the Commodity Exchange Act and CFTC
rules and regulations — from the CFTC's anti-fraud provisions to its
broadly applied supervision, reporting, business conduct and
recordkeeping requirements — the agency pivoted sharply under
acting Chairman Caroline Pham's back-to-basics approach.[1]

The result? A pared-back enforcement docket; sweeping policy
changes intended to provide greater transparency, consistency and
accountability in connection with the CFTC's enforcement process;
and a renewed focus on fraud prevention and maintaining market
integrity for the CFTC's core markets.

CFTC Leadership and Organizational Changes

Like other federal agencies, the CFTC experienced significant ‘é
leadership and organizational changes among the staff and Drew Newman
commission.

The year began with President Donald Trump's appointment of then-Commissioner Pham to
acting CFTC chairman, followed by his nomination of former CFTC Commissioner Brian
Quintenz as the permanent chairman. Quintenz's nomination, however, stalled and was
ultimately withdrawn in September.

Trump subsequently nominated Michael Selig, the current chief counsel of the U.S.
Securities and Exchange Commission's crypto task force and senior adviser to SEC
Chairman Paul Atkins, as the permanent chairman. Selig's Senate confirmation proceedings
are still in process.

Since September, Pham has been in the unique position of leading, at least temporarily, a
commission of one, as former CFTC Commissioners Summer Mersinger, Christy Goldsmith
Romero and Kristin Johnson departed earlier this year. Pham has previewed her own
departure once a permanent chairman is in place, meaning Selig would also be the sole
commissioner if confirmed.

A single commissioner may be able to operate more efficiently in certain respects; indeed,
the CFTC's enforcement sprint actions were announced the day after Johnson departed at
the beginning of September. However, presenting the same level of balanced reasoning and
diverse perspectives as a fully bipartisan commission will likely prove more challenging.

Since the summer, Paul Hayeck, a Division of Enforcement veteran, has been serving as
acting Division of Enforcement director. The Division of Enforcement, along with the other
CFTC divisions, has faced significant staff attrition through layoffs, voluntary departures and
forced administrative leave for potential misconduct.[2] The Division of Enforcement also
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streamlined its structure by eliminating regional directors and chief trial attorneys, opting
instead for staff attorneys reporting directly to associate directors.

To better leverage the Division of Enforcement's resources and refocus its priorities, the
prior Division of Enforcement task forces were consolidated into the Complex Fraud Task
Force and the Retail Fraud and General Enforcement Task Force.[3] Leaner staffing is likely
to have some impact on investigations and litigation, but it also may heighten scrutiny for
matters involving potential fraud and manipulation that Division of Enforcement is expected
to prioritize. It additionally suggests that the Division of Enforcement may further integrate
artificial intelligence tools and other technologies to increase efficiencies, and to quote
Pham: "do more with less."[4]

Enforcement Policy Changes

Beyond refocusing the Division of Enforcement's resources and efforts on combating fraud
and protecting victims, several other policy and rule changes were implemented, which
collectively reshape the CFTC's enforcement process.

These changes echo many points previously raised by Pham in her dissents and other public
statements, including that:

¢ Transparency, by avoiding the "gotcha" approach, and consistency are vital to
maintaining the CFTC's credibility;[5]

e Potential jurisdictional overreach and a lack of clear violation of CFTC rules and
regulations undermine the CFTC's effectiveness in deterring and punishing bad
actors;[6]

¢ Enforcement is no substitute for supervisory oversight, particularly concerning
nonmaterial operational or technical issues;[7]

e Proper legal process must be followed regardless of the forum;[8] and

e "The CFTC must adopt a clear standard for self-reporting and cooperation credit that
is applied consistently," according to an Oct. 1 speech by Pham.[9]

Looking forward, while it is certainly possible that any of these below updates are revoked
or replaced under Selig upon his anticipated confirmation, that outcome seems unlikely
given that they are generally consistent with the current administration's approach to
regulatory enforcement, and reversing course at this point would almost certainly have
negative ramifications for the CFTC's credibility with registrants, which Pham has been vocal
about bolstering.[10]

Self-Reporting, Cooperation and Remediation Framework

On Feb. 25, the Division of Enforcement introduced guidance on self-reporting, cooperation
and remediation when recommending enforcement actions to the commission, as well as a
mitigation credit matrix offering up to 55% penalty reductions for "exemplary" cooperation
and self-reporting of potential violations to any CFTC operating division, not just the
Division of Enforcement.[11]
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The advisory's application in practice — absent further guidance, such as how the timing of
a self-report will be viewed relative to the then-known material facts — remains largely
undetermined given the limited postadvisory enforcement actions to date.

Operating Divisions' Criteria for Referrals to the Division of Enforcement

According to an April 17 advisory, the CFTC operating divisions will only refer material
supervision matters or noncompliance-related matters to the Division of Enforcement based
on a so-called reasonableness standard.[12] In applying that standard, the divisions will
consider certain factors, such as knowing and willful misconduct or prolonged remediation
failures, in assessing the totality of the circumstances.

Time will tell whether this advisory will lead to a noticeable decline in new Division of
Enforcement inquiries, in particular for larger registrants with robust compliance systems
better positioned to deter knowing and willful, noncompliance-related rule violations, and
whether it will result in better overall compliance and remediation outcomes through
increased engagement with the operating divisions.

DOJ Criminal Referrals

On July 9, the Division of Enforcement outlined the factors for considering referrals to
the U.S. Department of Justice for potential criminal regulatory offenses, including, e.g., the
defendant's specialized knowledge and recidivism.[13]

While the framework adds transparency, the Division of Enforcement maintains broad
discretion in making referrals.

Wells and Investigations Processes

Consistent with recent changes at the SEC, the CFTC on Dec. 1 amended its rules of
practice and rules relating to investigations to provide greater transparency and strengthen
due process protections.[14] The amendments, among other changes, extend the time to
respond to a Wells notice from 14 to 30 days and add certain requirements, such as
distinguishing adverse facts and legal precedent, for the Division of Enforcement's
memoranda recommending acceptance of an offer of settlement to the commission.

Enforcement Trends

2025 can be considered a year of retrenchment for CFTC enforcement when stacked against
recent years, with the number of new actions dropping sharply between 2024 (56 new
enforcement actions) and 2025 (10 new enforcement actions). Much of this decline is
attributable to the Division of Enforcement's intentional shift to focus on fraud and
manipulation in so-called core markets, such as metals, agriculture and foreign exchange.

The table below illustrates the categorical breakdown of new enforcement actions in the two
most recent years.
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Category of Enforcement Action

FRAUD, ILLEGAL SUPERVISION OR
CALENDAR MISAPPROPRIATION OR  OFFLINE DIGITALASSET FAILURETO OTHER OPERATIONAL/
YEAR MANIPULATION COMMS SCHEMES REGISTER TECHNICAL
2024 26 6 3 & 15
2025 2 3 0 0 3

However, total numbers alone do not tell the full story for 2025. More than half of the
enforcement actions (six of 10) — and all the matters that did not involve fraud allegations
— arose out of the 30-day enforcement sprint initiative announced in March, under which
the CFTC sought to promptly resolve matters involving compliance violations, such as
recordkeeping, reporting or others, without customer harm or market abuse.[15]

As a result, 10 firms entered into orders based on violations related to supervision lapses,
offline communications and swap data reporting failures, resulting in over $8 million in total
penalties.[16] Absent this intentional push to clear some of the Division of Enforcement's
backlog, the 2025 numbers would have been much lower.

In addition to the numbers, the substance of the orders further reinforces the Division of
Enforcement's shift away from nonfraud matters and being overly punitive. As one example,
multiple firms paid $500,000 civil monetary penalties for violations stemming from offline
communications as part of the enforcement sprint initiative.[17] These penalties stand in
stark contrast to the penalties previously paid by other firms settling similar allegations,
which ranged from $1 million up to $100 million.

Further, the recent settled orders related to offline communications did not include
admissions of the facts and the violations or the more onerous undertakings, such as the
submission of written reports to the staff, all of which were required in prior settled orders
for offline communications.[18]

The CFTC has also cited recent court losses as further support for its effort to rebalance its
prior aggressive approach to enforcement, with an eye toward transparency and
accountability.

First, in CFTC v. Traders Global Group Inc. in the U.S. District Court for the District of New
Jersey, sanctions were imposed on the CFTC on May 13 for engaging in "willful and bad faith
conduct" in connection with a motion for preliminary injunction, resulting in the dismissal of
the CFTC's complaint with prejudice.[19]

The CFTC's proposed orders against two individuals allegedly involved in a fraudulent crypto
trading scheme in CFTC v. Larralde also hang in the balance, after the U.S. District Court for
the Middle District of Florida on Oct. 8 initially rejected the orders because the CFTC failed
to provide sufficient legal or factual bases, but gave the CFTC another opportunity to justify
the orders.[20]

All signs point to the Division of Enforcement continuing its efforts to prioritize fraud,
misappropriation and manipulation beyond 2025. For example, the CFTC on Sept. 24
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proposed removing the requirement for a pretrade midmarket mark under Regulation
23.431, a familiar technical, compliance-based violation that the Division of Enforcement
previously pursued and obtained large, eight-figure settlements against multiple firms.[21]

Firms should expect a continuing trend away from compliance violations for at least the
remainder of this administration; however, the bigger question mark will be the Division of
Enforcement's application of the self-reporting, cooperation and remediation advisory
moving forward. While most firms in the enforcement sprint received the maximum
mitigation credit, another firm, UBS Group AG, did not receive any, even though the order
acknowledged, but did not otherwise explain, that it had self-disclosed the issues.[22]

Crypto and Prediction Markets Regulatory Reversal

In contrast to the previous administration, Trump issued an executive order on Jan. 23
focused on promoting U.S. innovation in digital assets,[23] and he is also a vocal proponent
of prediction markets[24]. Thus, it is not surprising that this year saw a major pendulum
swing for these newer, high-profile CFTC areas, which had been previously regulated
through enforcement.

Crypto
In 2025, the CFTC brought no new digital assets-related enforcement actions to date.

Rather, the commission has focused on revamping its regulatory approach:

e On March 28, the CFTC Division of Clearing and Risk and Division of Market
Oversight withdrew two previous advisories concerning digital asset derivatives in
part to ensure that such assets do not receive different regulatory treatment from
other CFTC products;[25]

e On Aug. 1, Pham announced the latest CFTC crypto sprint initiative to implement
recommendations from the president's working group on digital assets;[26] and

e On Sept. 29, the CFTC joined a roundtable with the SEC on regulatory harmonization
efforts, including with respect to digital assets.[27]

Given Selig's current role at the SEC, he is anticipated to continue implementing a more
measured and thoughtful crypto regulation approach that supports Trump's innovation-
friendly posture.

Prediction Markets

In 2022, Polymarket paid $1.4 million for "offering off-exchange event-based binary options
contracts," as well as registration and designation failures,[28] resulting in its withdrawal
from the U.S.

And in 2023, Kalshi was prohibited from offering political event contracts on its trading
platform concerning which party would control Congress after the next election.[29] After
Kalshi sued the CFTC and won on summary judgment on Sept. 6, 2024, the CFTC appealed
to the U.S Court of Appeals for the D.C. Circuit, a decision which then-Commissioner Pham
criticized.[30]
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By contrast, the CFTC moved to voluntarily dismiss KalshiEX LLC v. CFTC, its appeal against
Kalshi, which the D.C. Circuit granted on May 7.[31] And, on July 15, it was publicly
reported that the CFTC and DOJ were dropping their parallel civil and criminal probes of
Polymarket.[32]

As a result, on Nov. 25, Polymarket announced that it had received an amended order of
designation from the CFTC, permitting it to operate an intermediated trading platform in the
U.S.[33]

In addition, in the spring, the CFTC hosted a prediction markets roundtable in furtherance of
"a holistic regulatory framework that will both foster thriving prediction markets and protect
retail customers," which further reflects the CFTC's more flexible regulatory stance in this
area.[34]

Key Takeaways and 2026 Outlook

With Selig poised to take the helm, we expect a concerted effort to continue the back-to-
basics approach — tempered by Selig's emphasis on crypto and SEC-CFTC harmonization.
Here are key themes to look out for in 2026.

Fraud First

The Division of Enforcement will likely continue prioritizing fraud and manipulation over
technical lapses.

Crypto and Prediction Markets Clarity

We anticipate pilot programs for tokenized collateral and smart regulation of digital assets,
as well as follow-up from the prediction markets roundtable to result in greater regulatory
balance, clarity and consistency.

Enforcement Transparency

We think further guidance on Division of Enforcement referrals, the Wells process,
cooperation credit and penalty calculations may emerge as more cases test the February
advisory.

Self-Reporting Pays

We predict that early self-reporting, thorough robust disclosure and proactive remediation
will remain the surest path to penalty mitigation and potentially avoiding a costly Division of
Enforcement inquiry.

More Measured Investigation and Litigation Processes

After setbacks in the Traders Global and Larralde cases, we expect the Division of

Enforcement to more carefully weigh whether to pursue enforcement if evidence of
wrongdoing may be weak or lacking.
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Conclusion
To borrow from a sports analogy, 2025 can be considered a rebuilding year for CFTC
enforcement — a deliberate pivot from breadth to depth. The message to market

participants is clear: Continue investing in robust surveillance and control frameworks,
embrace proactive self-reporting and remediation, and closely monitor emerging guidance.

Tiffany E. Payne and Drew P. Newman are counsel at Moore & Van Allen PLLC.

The opinions expressed are those of the author(s) and do not necessarily reflect the views
of their employer, its clients, or Portfolio Media Inc., or any of its or their respective
affiliates. This article is for general information purposes and is not intended to be and
should not be taken as legal advice.
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